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BEFORE THE NAT IONAL GREEN TRIBUNAL, EASTERN
ZONE BENCH, KOLKATA
Appeal NO. ............. 12023/EEZ
INTHIE MATTER Ol -
M/s Globus Spirits Limited LAPPELLANT

| VERSUS
Bihar State Pollution Control Board & Ors, L RESPONDENTS

REPLY OF THE APPELLANT TO COUNTER AFFIDAVIT
BY THE BSPCB:-

I Prashant Kumar Singh, son of Jagdish Narayan Singh, Male, aged
about 60 years, resident of Hajipur (Globus Spirits Pvt Ltd.),
Dhanhdua, do hereby solemnly affirm and declare as under :-

. Fhat I am Authorized Signatory of the Appellant herein and
have been authorized by a board resolution to affirm the
present affidavit for and on behalf of the Appellant herein. |
as well acquainted and  conversant with the facts and
circumstances of the instant case and as such | am competent

to swear this affidavit. Copy of the board resolution is

n)- annexed hereto,

«
: Ot 2 Fhat The Appellant has preferred the instant appeal with a
R | . ) ’

(pf % prayer to cancel and/or quash and/or set aside the impugned
,\n. v‘. v

At .

IR

a /]

-

‘b..-\nn“'
Bute ..

Order dated 16" August, 2023 (Annexure A-14 1o the memo

”
= -
asssse

of appeal) bearing Ref. No. 1623 communicated vide e-mail
dated 28" August, 2023 (Annexure- A-14/1 1o the memo of
appeal) based on the Proposed Direction dated 18" April,
2023 (Annexure- A<12 to the memo of appeal) issued by the
Chairman, - Bihar - State Pollution  Control  Board - being
Respondent no, 2
That at the outset it is submitted that the Counter Affidavit
< mtl by the Respondents is merely a formality to comply with
/0 “the\direction of the Hon'ble ‘Tribunal dated 06,10.2023 of
l g B \:Ju:.q\rhn; the Counter Affidavit as the same has failed o address
ﬁ':’z*\:"”y’! dounds upon which the Direction for payment of
M./ ?—/ /unmm-nl Compensation (Annexures A<12 1o the Memo

r_/()l Appeal) has been nssailed vide the instant appeal, From o

bare persal of the Counter Affidavit under reply it is amply

clear that the grounds upon which the Direction has been
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challenged has been accepted by the Respondents as the same
remains un-assailed. For the purpose of convenience the
same, among others, are being reproduced herewith for the
ready reference of the Hon'ble Tribunal -

(i) The counter affidavit is silent with respect to the
alleged illegality on account of the non-adherence of
mandatory  provisions pertaining to sampling of
effluents at the time of first inspection dated 15"
February, 2022 (Annexure A-4 to the Memo of Appeal)
such as section 21 (3) of the Water (Prevention and
Control of Pollution) Act, 1974 and Rule 17 of the
Water (Prevention and Control of Pollution) Rules,
1986.

(ii) The Counter Affidavit has failed to address the fact
that the second inspection (Annexure A-10 to the
Memo of Appeal) was done without any sampling.

(i11) The Counter Affidavit has failed to counter fact

 that the Direction for payment of Environmental
Compensation (Annexure A-12 to the Memo of
Appeal) was imposed without providing the details of
the assessment as such.

(1v) There was no specific reply as to the fact that

after an inordinate delay of almost a year (ten months) the

respondents gave opportunity of hearing vide letter dated

14.02.2023 (Annexure A-7 to the Memo of Appeal) to the

appellants in response to the objection of the appellants

~ dated 6" June, 2023 (Annexure A-6/2 to the Memo of

Ne elam W‘ba ot dn 1wo inspection reports, wherein the second

Ared - PEIH"

That the para-wise reply to the counter affidavit is being filed
herewith by the Appellant and the same are set out and
traversed ad seriatim. Any specific denial with regard to

statements and/ or allegations contained in the said Counter
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Affidavit shall not be cunsl‘rucd as by admission.

Fhat with respect to the contents of paragraph 1 it is stated
that the same needs no reply.

Ihat with respect to the contents of paragraph 2 it is stated
that the same needs no reply as the same is matter of record.
That with respect to the contents of paragraph 3 it is stated
that the same is wrong and denied and the Appeal is well
within the prescribed period of limitation of 30 days as afler
the Direction dated 18" April, 2023 a request for review of
the same was made by the Appellant vide letter dated 11"
May, 2023 (Annexure A-13 1o the Memo of Appeal)
explaining and denying any violation of the consent
conditions by the Appellants, The Board did not consider the
same and vide Direction dated 16™ August, 2023 (Annexure
A-14 1o the Memo of Appeal) directed the Appellants to make
the payment for Environmental Compensation. It is pertinent
to mention that the Direction dated 16 August, 2023
unequivocally states, “..as a matter of last indulgence, 15
days time is granted to you for depositing the Environmental
Compensation... ", The said direction was communicated to
the Appellants vide e-mail dated 28™ August, 2023 (Annexure
A-14/1 to the Memo of Appeal). Therefore, it is amply clear
that the respondents themselves extended the period of
payment and thereby the period of limitation by granting
further period which per se made the cause of action

continuous. Moreover, it is pertinent to state that the said

or the Air Act and as such is not appealable is preposterous

and based on unsound understanding of law as firstly, the
Respondent being an statutory body cannot direct anyone to
pay any amount without any authority of law and secondly,

the said order clearly states the various provisions upon which
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it is based. Thus, the contention of the Respondents that the
order dated 16" August, 2023 is no appealable is
unacceptable and wrong and denied. Again, as has been
elucidated in the Memo of Appeal, the order dated 16"
August, 2023 which was based on the Direction dated 18"
April, 2023, was communicated vide e-mail dated 28"
August, 2023. Therefore, there was continuous cause of
action and hence the instant Appeal is well within the period
of limitation and thus any contention to the contrary by the
Respondents is unacceptable and wrong and denied.

That with respect to the contents of paragraph 4 it is stated
that the facts of the case has been reiterated therein without
countering the same on merits. It appears that the
Respondents have no grounds to counter the case of the
Appellant and hence just to make their brief voluminous the.
facts have been reiterated.

That with respect to the contents of paragraph 5 it is stated
that the Board has not followed the methodology for
calculation of Environmental Compensation as provided in
‘General Framework For Imposing Environmental Damage
Compensation as notified by the Central Pollution Control
Board (‘CPCB’). The same provides for analysis of the
preliminary data and detailed data to be done before imposing
Environment  Compensation.  Further, the details of'

assessment of the calculation is to be provided as well.

& d imposition of Environmental Compensation is
v for the reasons stated in the Memo of Appeal and
reiterated above as such. Moreover, it is denied that there
was any violation of the consent conditions rather the.
Appellant Unit maintained the condition of Zero Liquid
Discharge and the fact has been accepted by the Respandents
in the second jnspection report dated 23" March, 2023

(Annexure- A-10 to the Memo of Appeal) wherein it has been
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stated that there was no discharge from the Appellant Unit.
As regards the water found in the first inspection dated 25"
February, 2022 (Annexure A-4 to the Memo of Appeal) it has
been explained in detail with evidence (Annexure A-6 to the
Memo of Appeal) that the said water was not on account of
any discharge by the Appellant Unit rather the same was
logged and stagnant due to the floods during the period of
August, 2021 1o December, 2021. Further, with respect to the
fy-ash it has been stated therein that sprinklers were installed
as well. Thus, it is submitted that there was no violation of
conditions of consent by the Appellant Unit and the condition
of maintaining Zero Liquid Discharged was well adhered to.
[T, That with respect to the contents of paragraph 7 it is stated
that the same is wrong and denied and liable to be rejected as
it reiterated that the order dated 16™ August, 2023 (Annexure-
A-14 10 the Memo Of Appeal) communicated vide e-mail
dated 28" August, 2023 (Annexure- A-14/1 (o the Memo Of
Appeal) based on the Proposed Direction dated 18" April,
2023 (Annexure- A-12 to the Memo Of Appeal) is an
appealable order as the same has been passed in light of the
powers conferred u/s 33A of the Water (Prevention and
Control of Pollution) Act, 1974 and u/s 31A the Air
(Prevention Control of Pollution) Act, 1981 and moreover, by
way of last indulgence an additional period of 15 days has

been granted by the Respondents to make payment of the

conNdered in continuation of the order dated 18" April, 2023

H ¥
/ / ¢ Al
.ﬁ;‘“ "f: and nqt merely a reminder. Therefore, the contention of the
e
\* W N't'R‘ ®ddent that the said order was merely a reminder is bad

that the same needs no comments.

13, That with respect to the contents of paragraph 9 it is stated
that as contended above the same is wrong and denied and
liable to be rejected.

14. That with respect to the contents of paragraph 10 it is stated

that the same needs no comment at this stage.
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15, That with respect to the contents of paragraph 11 it is stated

that the same needs no comments,

That with respect to the contents of paragraph 12 it is stated

that the Respondents have failed to counter the contents of

paragraph 8 and 9 of the Memo of Appeal and merely made a

superfluous statement that the objection of the Appellant

dated 6" June, 2022 (Annexure A-6/2 to the Memo of

Appeal) to the Proposed Direction dated 4™ May, 2022

(Annexure- A-5) was being considered. It is reiterated that

due to heavy rains and flood in the area on account complete

breach of embankment nearby, water had entered the
premises of the unit and as such there was no production
during that period and the unit was closed and non-
operational and the same was communicated to the authorities
as such. However, the respondents failed to consider the same
then and have chosen to ignore the same in their Counter

Alfidavit as well which is suggestive of the fact that the

respondents by not denying the plight of the Appellant Unit

has accepted the same.

I7.  That again, moreover, the Respondents, in the garb of
purporting to counter paragraph 8 and 9 together, have
attempted to ignore countering on the point that the after
objection dated 6" June, 2022 (Annexure A-6/2 to the Memo
of Appeal) of the Appellant Unit, the Respondent Unit after

remaining satisfied with said objection for almost one year

1 )
4 o\ ¥
‘ a[ﬁ‘;\;miﬁ/\ of the Water Act and w/s 31A of the Air Act giving

Al 0‘ \1 A
?\!‘Q:g “1\ fﬁ} ﬁ ty of hearing to the Appellant Unit on the reply filed

'y ¢ 5 }Qo ths ago. This conduct of the Respondenls speaks

said hearing the Appellant Unit, showing its bonafide,
requested for another inspection.

18. Thal‘wilh respect 1o the contents of paragraph 13 it is stated
that the Respondents again, rather than countering the
contentious facts in the instant case, are making superfluous

statements having no bearing to the instant case. It is
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submitted at the cost of repetition that from the perusal of the
report dated 23" March, 2023 it appears that it primarily
speaks of the earlier inspection and at present having not
found any discharge came to the conclusion that the
‘mprovement of the unit is slow and nothing could be shown
With respect 1o any effluent discharge and as such no sample
was collected and no analysis report was put forth by the
Board for consideration of imposition of any compensation,
rather a vague remark regarding the progress being slow, was
made therein. Moreover, as regards the fact that fly ash was
Kept in the open the same is being denied as it was
construction material kept for construction of road inside the
Appellant Unit's premises. Thus, the statement made herein
has selectively presented the facts before the Hon'ble
I'ribunal and has also attempted to suppress other important
facts meant for adjudication of the instant case and hence the
same is lable to be rejected

19 That with respect to the contents of paragraph 14 it is stated
that the Respondents have again failed to specifically counter
the averments made in the Memo of Appeal therefore since
there is no denial the same is liable to be accepted that the
Appellant Unit made no discharge. As regards the contents of
paragraph it is stated that the same is wrong and denied. A
bare perusal of the Direction dated 18™ April, 2023 would
make it amply clear that the same was based on both the

" inspection reports dated 25" February, 2022 and 23" March,

as specific reference has been made therein. Therefore,

20. That again with respect to the contents of paragraph 14 it is

stated that the Respondents by jointly countering more than
one paragraph of the Memo of Appeal are merely skipping to
challenge the averments made by the Appellants thereby

accepting the same. The Respondents in their paragraph 14
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countered para 11 and 12 of the Appeal jointly, however, did

not counter the averment of the Appellant with respect to the

assessment of caleulation of the Environment Compensation

and that the averment that the inspection report dated 25"
February, 2022 had no sanctity in law. The silence of the
Respondents reparding the lack of legal sanctity to the
nspection is nothing but acceptance on their part.

=1 That with respect to the contents of paragraph 15 of the
Counter Affidavit, it is very pertinent to state the Respondents
have, by ignoring the counter the fact that the provisions of
Section 21 of the Water (Prevention and Control of Pollution)
Act, 1974 and Rule 17 read with Schedule I Form 1 of the
Water (Prevention and Control of Pollution) Rules, 1986
promulgated by the State of Bihar were not followed as such
al, the time of sampling, accepted the contention of the
Appellant. Rather than countering this crucial and specific
ground they are beating around bush. Additionally, the
representation of the Appellants dated 11™ May, 2023 was
accepted by the Respondents, however, the same was not
considered. Moreover, the natural disaster such as flood has
not been considered by the Respondents at any stage. This is
sufficient to prove that the Respondents have erred in passing
the impugned order and are defending the un-defendable.
Raising the issue in response to para 13 and 14 of the Memo
of Appeal is nothing but a face saving attempt Thus, the
contents of paragraph 15 are liable to be rejected.

22 That with respect to the contents of paragraph 16 of the

Counter Affidavit it is submitted that the said final order/

d

meii

Argg. E

Y . it L O
1745q JH e the same is rejected.

that sampling of the alleged liquid discharge was in
contravention of various provisions of law, have virtually
accepted the fact that the Respondents acted in contravention

of section 21(2) and 21 (3) of the Water {Prevention and
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Control of Pollution) Act, 1974 and Rule 17 of the Water
(Prevention and Control of Pollution) Rules, 1986
promulgated by the State of Bihar. Thus, the inspection
reports and the Direction to pay Environmental Compensation
is bad in law and hence liable to be rejected. It is pertinent to
state that rather a very vague and unrelated averment has been
made which has no bearing with respect to the averment made
in the Memo of Appeal and hence the contents of paragraph
I'71s liable 1o be rejected.

That with respect to the contents of paragraph 18 of the
Counter Affidavit it is stated that the same is wrong and
denied and hence liable to be rejected. It is submitted that that
the direction to pay Environmental Compensation amount of
Rs. 2250,000/- vide order dated 16" August, 2023
(Annexure-A-14) communicated vide e-mail dated 28"
August, 2023 (Annexure-A-14/1) based on Direction u/s 33A
of the Water Act and u/s 31A of the Air Act dated 18" April,
2023 (Annexure-A-12) has been done in the most cryptic
manner as the details of the assessment of the Environmental
Compensation has not been provided to the Appellant Unit.
Merely an extravagant and unreasonable amount has been
mentioned therein without giving any reason or details as to
how the Board reached such assessment or calculation and the
manner by which it was made. Thus, the direction per se is
cryptic and bad in law and hence liable to be set aside.

That with respect to the contents of paragraph 19 of the
Counter Affidavit, 1t is again submitted that the Respandents

are beating about the bush and not countering the averments

(ically thus, silence is admission on their part. it is

#at d that the perusal of the inspection report dated 23"

only remark was that the progress was slow. It is pertinent to
stgte here that the inspection report primarily speaks of the

earlier inspection report wherein the findings are not in



accordance with law, Thus, the contents of para 19 are liable
to be rejected.

That with respect 1o the contents of paragraph 20 of the
Counter Affidavit, it is submitted the same needs no reply as
it has been repeated throughout the Counter Affidavit and
rejected as well herein and hence needs no reply.

That with respect to the contents of paragraph 21 of the
Counter Affidavit, it is again stated that, in light of the
averments above, the present appeal is well within limitation
and the same has been dealt with in the preceding paragraphs
hence, the contents of paragraph 21 are liable to be rejected.
That with respect to the contents of paragraph 21 of the
Counter Affidavit, it is stated that the same needs no
comments.

29 That it is further submitted that the genesis of the whole
matter was a complaint by one Mukesh Kumar who made a
false complaint to the Board against the Appellant Unit upon
which the Board inspected the premises of the Appellant Unit.
The said complainant is nothing but an imposter secking to
the disturb the Appellant for ulterior motives as the same is
evident from the fact that the complainant even filed a
complaint against the Appellant Unit before the Public
Greivance Redressal Cell, Bihar wherein vide order dated 15"
September, 2023 the Secretary, Environment, Forest and
Climate Change Department, Government of Bihar directed
the Sub-Divisional Officer, Mahua was directed to inspect the

site and submit a report and the Appellant Unit was directed

< A ro~eply to the said complaint. The SDO in its report dated

~complainant Mukesh Singh resides more than 15 kms from
the said site. The said SDO’s report was signed by the local
villagers along with their mobile numbers. The Appellant

Unit, in compliance of the order dated 15" September, 2023
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by the Secretary filed its representation dated 3™ October,
2023, Based upon the SDO's report dated 29" September,
2023, the Secretary vide its order dated 17" October, 2023
held that no discharge was reported from the Unit, moreover
there was no damage to crops in the fields nearby.
True copies of the order dated
15" September, 2023, report
dated 29" September, 2023 and
order dated 17" October, 2023
arec  attached  herewith  and
marked as  Annexure A- 16
series.

300 That it is submitted that in light of the above the impugned
Order 16" August, 2023 (Annexure-A-14) communicated
vide e-mail dated 28" August, 2023 (Annexure-A-14/1) based
on Direction w's 33A of the Water Act and u/s 31A of the Air
\ct dated 18" April, 2022 (Annexure- A-12) bearing Ref No.
1623 issued by the Chairman, Bihar State Pollution Control
Board is liable to quashed and that the Board may be to
restrained from taking any coercive measures against the
Appellants  and initiate recovery proceedings and/ or
certificate proceedings and/or any complaint case arising out
of the impugned order dated 16" August, 2023(Annexure-A-
14)

f,u SLont kumaer S;—f‘ THROUGH e
CAMWRIANT ( i

ADVOCATE
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VERIFICATION

I'the above named deponent, do hereby solemnly verify

that the contents of the aforesaid affidavit are true and correct to the
best of my knowledge and belief nothing has been concealed

therefrom.
Verified at Patna on this day of December, 2023

Tranln K Sk Wn\w‘:’
RNt rﬁax’(

ADVOCATE OF THE Appellant

PLACE: Patna

DATE: ..59.:12.2023 '
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AFFIDAVIT
I, Prashant Kumar Singh, son of Jagdish Narayan Singh, Male, aged

about 60 years, resident of Hajipur (Globus Spirits Pvt Ltd.),

Dhanhdua, do hereby solemnly affirm and say as follows:

I I'am the authorized signatory of the Appellant herein and
have been authorised by a board resolution to affirm the
present atlidavit for and on behalf of the Appellant herein. 1
am well acquainted and conversant with the facts and
circumstances of the instant case and as such 1 am competent
to swear this affidavit. Copy of the board resolution is
annexed hereto.

2 The statements contained in paragraphs 3. To 28. of the
foregoing petition are true to my knowledge and those
contained in paragraphs 29 _thereof are based on
information derived from records and believed to be true and
those contained in paragraphs ....thereof are my humble

squissinns before this Hon'ble Court.

Prepared in my Office and identified by me fu&l\_n h’- l{;;_x. '(4—-1('
07 /1 Deponent

m‘ m.........'..-.'l.
oG -] 2207 3

Dale sosssssscssssanes

\ .
) neh.
Sn/sm,&:a&)'m K\‘mm as "
- p as
daniify by Sd. . papent whe
drcate ol amwm"dA Mo Ty PoseRo

declare before '1( )
\4 -23 B
¢ 'c.;fM 2 .D‘WTE W)
Ne Nae!am Kumaﬂ PN

Nolary Pubfic Advocai@
Paina
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The Boant was iformedd that, for renewal af vanons Tactory related D enses i the i Vot for
the vear 202122

== bsequinad o anthorze S 1y e Sunplecandor De Bhaskar Roy andor Sh

‘ 3
Peashant KNumar \"'lfh lon “|'|“‘ iy, ||‘|~h||"||l_l_ o nulm,mn,- with the vations antliontics at e
Exorse and other Departmenty -

The Board considerad and approvedahie same by passing the tollowmg resalution

“RESOLVED THAT e Bhoskor Roy, Executine Director ol the company andor Sho 1P

Smgh, St Genral Manager: Adinn ol the company and'or S Pevdiant Komar Singhis Sr
VA (Waorks) be and are here

"
by severally authorized 1o execute, sign, make apphications weluding
renewal applicatsns

and o represent the company before Fise Deparment, Lactory Departinent.
Labour  Depantment before am Central'State Guonr ., Local - Anthonities,  Custom Fxcnse
Authonties, Central'State Pollution Control Awthonties, Income-tax amd VAL Autharities,
Authonities  established — wnder  the  Factories Act, 1998 e any other Gont
Departments Authorities related 1o the company s unit located at Bihar

“RESOLVED FURTHER THAT Dr [haskar Row, Lxeentive Director ol the company and ‘or
Sho B P Singh, Sr. Genral Managers Admne of the company and’or S Prashiant Kumae Singh,
Sro N ittwaores) of e vompany be and are also bacdiy sovcadly catorized 1o do sl dala,
deeds and things for and on hehalf of the Company mcluding appointing any agent/advocate in

vanans matters referred above, as may be required from time 1o time to gine cffeet 1o the ahove
resolution”
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